STATE OF ILLINOIS

BEFORE THE ILLINOIS COMMERCE COMMISSION

Gridley Telephone Company

Flat Rock Telephone Co-Op, Inc.
Cambridge Telephone Company

Henry County Telephone Company
LaHarpe Telephone Company

Hamilton County Telephone Co-Op
Moultrie Independent Telephone Company
Glasford Telephone Company

Viola Home Telephone Company

New Windsor Telephone Company
Montrose Mutual Telephone Company
Woodhull Community Telephone Company
Leaf River Telephone Company

Oneida Network Services, Inc.

Oneida Telephone Exchange

Reynolds Telephone Company

Adams Telephone Co-Operative
Shawnee Telephone Company

The EIl Paso Telephone Company

Odin Telephone Exchange, Inc.

Yates City Telephone Company
Grandview Mutual Telephone Company

Petition for Suspension or Modification of

Section 251(b)(2) requirements of the Federal
Telecommunications Act pursuant to Section
251(f)(2) of said Act; for entry of Interim Order;

and for other necessary relief.
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Docket Nos.

REPLY TO NOTICE AND REQUEST TO DISREGARD

04-0180
04-0181
04-0182
04-0183
04-0184
04-0185
04-0189
04-0193
04-0194
04-0195
04-0196
04-0197
04-0198
04-0199
04-0200
04-0206
04-0228
04-0236
04-0238
04-0239
04-0240
04-0282

NOW COMES Verizon Wireless, by and through its Counsel, Clark Hill PLC, and

replies to the May 6, 2004 Notice filed on behalf of Gridley Telephone Company, Flat Rock

Telephone Co-Op, Inc., Cambridge Telephone Company, Henry County Telephone Company,

LaHarpe Telephone Company, Hamilton County Telephone Co-Op, Moultrie Independent

Telephone Company, Reynolds Telephone Company, Adams Telephone Co-Operative, Shawnee
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Telephone Company, The El Paso Telephone Company, Odin Telephone Exchange, Inc., Yates
City Telephone Company, Grandview Mutual Telephone Company, and to the May 6, 2004
Notice filed on behalf of Glasford Telephone Company, Viola Home Telephone Company, New
Windsor Telephone Company, Montrose Mutual Telephone Company, Woodhull Community
Telephone Company, Leaf River Telephone Company, Oneida Network Services, Inc., Oneida
Telephone Exchange (collectively the “Petitioners™), in the above-captioned proceedings.

On May 5, 2004, Verizon Wireless filed its Brief on Exception to Proposed Interim Order
(“Verizon Wireless’ Exceptions”), in the above-captioned proceedings, pursuant to the schedule
established by the Administrative Law Judge (“ALJ”). Despite the fact that the ALJ had given
Verizon Wireless less than 42 hours (of which only about 10 were normal business hours) in

which to respond to his Proposed Interim Order,? Verizon Wireless timely filed its Brief on

Exceptions to Proposed Interim Order, which fully complies with the specific letter and

spirit of the Commission’s rules. The petitioners, in an attempt to divert this Commission’s

attention away from the real issues in this proceeding, the harm to Illinois consumers that will
result from any suspension of those consumers’ rights to local number portability, filed a Notice
alleging that Verizon Wireless’ Exceptions were procedurally defective and should be
automatically stricken. The Petitioners’ baseless allegation, and their failure to substantively

reply to Verizon Wireless’ Exceptions, demonstrates their desperation as they reach the

! While two Notices were filed, one in Docket Nos. 04-0180, 04-0181, 04-0182, 04-0183, 04-
0184, 04-0185, 04-0189, 04-0206, 04-0228, 04-0236, 04-0238, 04-0239, 04-0240, and 04-0282,
and a separate Notice in Docket Nos. 04-0193, 04-0194, 04-0195, 04-0196, 04-0197, 04-0198,
04-0199, and 04-0200, the Notices were essentially identical in substance and form.

% The Rules of Practice of the lllinois Commerce Commission, 83 1ll. Admin. Code, Section
200.830 normally give 14 days after service of a proposed order in which to prepare exceptions.
While the Rules give the Hearing Examiner (ALJ) discretion to adjust such time, Verizon
Wireless contends that the amount of time set by the ALJ was arbitrarily and capriciously set at
prejudiciously short amount of time.
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May 24, 2004 deadline by which the Federal Communications Commission has long ago ordered
them to provide wireline-to-wireless local number portability.

The Rules of Practice of the Illinois Commerce Commission, 83 Ill. Adm. Code
200.830(b) provides in relevant part, as follows:

Exceptions and replies thereto with respect to statements, findings
of fact or rulings of law must be specific and must be stated and
numbered separately in the brief. When exception is taken or reply
thereto is made as to a statement or finding of fact, a suggested
replacement statement or finding must be incorporated. . . .

Verizon Wireless’ Exceptions specifically replies to the ALJ’s conclusion that,

the petitioning ILECs should be granted, pursuant to Section
251(f)(2) of the TA96, a temporary suspension of any wireline-to-
wireless LNP obligations applicable to them under Section
251(b)(2) of the TA96 until the Commission enters final orders in
these matters.

Verizon Wireless, specifically objected to the Proposed Interim Order on the following
grounds and separately numbered:

1. Adoption of the Proposed Interim Order would be prejudicial to Verizon
Wireless and Consumers in Illinois.*

2. The Proposed Interim Order improperly relies on previously unchallenged
interim orders issued in earlier proceedings.

3. The Proposed Interim Order fails to set a firm deadline on interim relief.

¥ Interim Order, p. 5.

% Verizon Wireless’ Exceptions, p. 2; Verizon Wireless also provided an in-depth discussion of
this Exception at pp 3-5, and these very numbered headings and words are themselves
replacement language.

> Verizon Wireless’ Exceptions, p. 2; Verizon Wireless also provided an in-depth discussion of
this Exception at p. 5, and these very numbered headings and words are themselves replacement
language.

® Verizon Wireless’ Exceptions, p 2; Verizon Wireless also provided an in-depth discussion of
this Exception at pp 5-6, and these very numbered headings and words are themselves
replacement language.
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Verizon Wireless did not dispute any of the facts alleged in the Proposed Interim Order,

because no facts were found in support of the ALJ’s conclusion. The conclusion of there being

no prejudice is actually contrary to federal policies and not grounded on any facts. The
conclusion that the interim relief should be granted is unsupported. To date there have been no
substantive hearings held in this proceeding,” and no evidence has been admitted into the record,
nor even formally offered. Verizon Wireless therefore could not have been expected to nor
required to provide “a suggested replacement statement or finding” in support of an exception
“taken or made as to a statement or finding of fact.” There are no findings of fact in the
Proposed Interim Order supporting the ALJ’s conclusions. Moreover, there is not even a
conclusion that the legal standards required by Section 251(f)(2) of the Telecommunications Act
of 1996° have been met.

What Verizon Wireless took exception to was the ALJ’s conclusion. A conclusion is “a

"9 A conclusion is not “statement or

judgment arrived at by reasoning; an inferential statement.
finding of fact,” to which Verizon Wireless should have or could have provided replacement
language as the Petitioners suggest.
To the extent that the rules could be so construed as to require Verizon Wireless to
provide alternative language for the Proposed Interim Order, Verizon Wireless did just that:
[The] Mlinois Commerce Commission reject[s] the Proposed
Interim Order, and den[ies] the Petitioners’ requests for an Interim
Order suspending any requirement that the Petitioner “may have

under Section 251(b)(2) of the Federal Telecommunications Act of
1996 to provide wireline-to-wireless local number portability.*

" Only status hearings have been held. See, Proposed Interim Order, p. 2.
847 U.S.C. § 251(f)(2).
° BLACK’S LAW DICTIONARY 284 (7" ed. 1999).

19\/erizon Wireless’ Exceptions, pp. 5-6.
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WHEREFORE, Verizon Wireless respectfully requests and prays that the Illinois

Commerce Commission 1) disregard the Petitioners’ May 6, 2004 Notices; 2) accept and

consider Verizon Wireless’ Brief on Exception to Proposed Interim Order; and, 3) adopt an

Interim Order that provides as follows:

The Illinois Commerce Commission reject[s] the Proposed Interim
Order, and denies the Petitioners’ requests for an Interim Order
suspending any requirement that the Petitioner “may have under
Section 251(b)(2) of the Federal Telecommunications Act of 1996
to provide wireline-to-wireless local number portability.

Respectfully submitted,

CLARK HILL PLC

By:

Anne Hoskins, Esq.
Lolita Forbes, Esqg.
Verizon Wireless

1300 “Eye” Street N.W.
Suite 400 West
Washington, DC 20005
(202) 589-3740

(202) 589-3750 Fax

E-Mail:  anne.hoskins@verizonwireless.com
lolita.forbes@verizonwireless.com

Date: May 6, 2004
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Roderick S. Coy, Esq.

Haran C. Rashes, Esq.

Brian M. Ziff, Esq. (ARDC No. 6239688)
Lansing, Michigan Office:

2455 Woodlake Circle

Okemos, MI 48864-5941

(517) 381-9193

(517) 381-0268 Fax

E-Mail:  rcoy@clarkhill.com
hrashes@clarkhill.com
bziff@clarkhill.com

Attorneys For Verizon Wireless


mailto:bziff@clarkhill.com

STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

Gridley Telephone Company : 04-0180
Flat Rock Telephone Co-Op, Inc. : 04-0181
Cambridge Telephone Company : 04-0182
Henry County Telephone Company : 04-0183
LaHarpe Telephone Company : 04-0184
Hamilton County Telephone Co-Op : 04-0185
Moultrie Independent Telephone Company : 04-0189
Glasford Telephone Company : 04-0193
Viola Home Telephone Company : 04-0194
New Windsor Telephone Company : 04-0195
Montrose Mutual Telephone Company : 04-0196
Woodhull Community Telephone Company : 04-0197
Leaf River Telephone Company : 04-0198
Oneida Network Services, Inc. : 04-0199
Oneida Telephone Exchange : 04-0200
Reynolds Telephone Company : 04-0206
Adams Telephone Co-Operative : 04-0228
Shawnee Telephone Company : 04-0236
The El Paso Telephone Company : 04-0238
Odin Telephone Exchange, Inc. : 04-0239
Yates City Telephone Company : 04-0240
Grandview Mutual Telephone Company : 04-0282

Petitions For Suspension Or Modification of
Section 251(b)(2) requirements of the

Federal Telecommunications Act pursuant

to Section 251(f)(2) of said Act; for entry of
Interim Order; and for other necessary relief.

NOTICE OF FILING

To: Service List Attached

You are hereby notified that I have, this 6th day of May, 2004 filed with the Chief Clerk
of the Illinois Commerce Commission a Reply to Notice and Request to Disregard on behalf of
Verizon Wireless, in the above-captioned proceeding, via the electronic e-docket system on

May 6, 2004.

-

Roderick S. Coy

Clark Hill PLC

2455 Woodlake Circle
Okemos, MI 48864-5941
(517) 381-9193
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Reply to Notice and Request to Disregard on
behalf of Verizon Wireless, in the above-captioned proceeding, were served upon the parties on
the attached service list via United States Postal Service First-Class Mail on May 6, 2004.

9 R

-

Roderick S. Coy

Clark Hill PLC

2455 Woodlake Circle
Okemos, MI 48864-5941
(517) 381-9193
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Service List

Docket No. 04-0180

Hon. John D. Albers
Administrative Law Judge
Illinois Commerce Commission
527 E. Capitol Ave.
Springfield, IL 62701

E-Mail: jalbers@icc.state.il.us

Dennis K. Muncy

Joseph D. Murphy

Matt C. Deering

Attys. for Gridley Telephone Co.

Meyer Capel, a Professional Corporation
306 W. Church St.

PO Box 6750

Champaign, IL 61826-6750

E-Mail: dmuncy@meyercapel.com
jmurphy@meyercapel.com
mdeering@meyercapel.com

Jeff Hoagg

Case Manager

[llinois Commerce Commission
527 E. Capitol Ave.
Springfield, IL 62701

E-Mail: jhoagg@icc.state.il.us

Eric G. Kaufman
President

Gridley Telephone Co.
108 E. 3rd St.

Gridley, IL 61744

E-Mail: ekaufman@gridtel.com

Eric M. Madiar

Office of General Counsel
Illinois Commerce Commission
160 N. LaSalle St., Ste. C-800
Chicago, IL 60601-3104

E-Mail: emadiar@jicc.state.il.us
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Thomas R. Stanton

Office of General Counsel
Illinois Commerce Commission
160 N. LaSalle St., Suite C-800
Chicago, IL 60601

E-Mail: tstanton@icc.state.il.us

Anne Hoskins

Lolita Forbes

Verizon Wireless

1300 "Eye" Street N.W.
Suite 400 West
Washington, DC 20005

E-Mail: anne.hoskins@verizonwireless.com
lolita.forbes@verizonwireless.com

Roderick S. Coy

Haran C. Rashes

Brian M. Ziff

Attys. for Verizon Wireless
Clark Hill PLC

2455 Woodlake Circle
Okemos, MI 48864-5941

E-Mail: rcoy@clarkhill.com
hrashes@clarkhill.com
bziff@clarkhill.com
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Kevin Jacobsen
Manager

Flat Rock Telephone Co-Op, Incorporated

PO Box 147
Flat Rock, IL 62427

E-Mail: donna@frtci.net

Scott Rubins

111 E. First Street
PO Box 330
Geneseo, IL 61254

E-Mail: telco@geneseo.net

Todd Irish

President

LaHarpe Telephone Company, Inc.
104 N. Center St.

PO Box 462

LaHarpe, IL 61450

E-Mail: wins8@winco.net

David E. Parkhill

Executive Vice President

Hamilton County Telephone Co-Op
PO Box 40

Dahlgren, IL 62828

E-Mail: dparkhil@hamiltoncom.net
Gary L. Smith

Loewenstein, Hagen & Smith, P.C.
1204 S. Fourth St.

Springfield, IL 62703-2229

E-Mail: lexsmith@lhoslaw.com
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Mark A. Appleton

Attorney at Law

Viola Home Telephone Company
1303 16" Ave

PO Box 309

Viola, IL 61486

E-Mail: lawofficel29@yahoo.com

Richard W. Ristau

Secretary

New Windsor Telephone Company
PO Box 488

New Windsor, IL 61465-0488

E-Mail: wins3@winco.net

George P. Tays

Manager

Montrose Mutual Telephone Company
PO Box 4

Dieterich, IL 62424

E-Mail: geot@mmtcnet.com

George Wirt

General Manager

Woodhull Community Telephone Company
246 N. Division St.

Woodhull, MI 61490

E-Mail: w443012@winco.net

Katherine L. Barney

President

Leaf River Telephone Company
102 W. 2" st.

Leaf River, IL 61047
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Grace Ochsner

General Manager

Reynolds Telephone Company
221 W. Main St.

PO Box 27

Reynolds, IL 61279-0027

E-Mail: winsl@winco.net

James W. Broemmer, Jr.

Adams Telephone Co-Operative
405 Emminga Rd.

PO Box 43

Golden, IL 62339

E-Mail: jimbroemmer@adams.net

James T. Coyle

President

Shawnee Telephone Company, Inc.
PO Box 69

Equality, IL 62934

E-Mail: jcoyle@shawneelink.net

Herbert J. Arbuckle
48 W. First St.

PO Box 257

El Paso, IL 61738

E-Mail: harbuckle@fairpoint.com
Patrick L. Morse

908 W. Frontview

PO Box 199

Dodge City, KS 67801-0199

E-Mail: pmorse@fairpoint.com
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